A.G. Contract No. KRG7 2492TRN

ADOT ECS File: JPA 97-187

Project: RAM 600»'%5@{/?&4793 01C
Section: SR 101L; Thomas Rd.-Salt River

INTERGOVERNMENTAL AGREEMENT
LANDSCAPE MAINTENANCE
BETWEEN
THE STATE OF ARIZONA
AND
THE SALT RIVER PIMA MARICOPA INDIAN COMMUNITY

THIS AGREEMENT is entered into ZF7 4/%7// , 1988

pursuant to Arizona Revised Statutes Sections 11-951 through 11-954, as amended and Article
Vi Section ith) of the Salt River Pima-Maricopa Indian Community constitution, between the
STATE OF ARIZONA, acling by and through its DEPARTMENT OF TRANSPORTATION ( the
“State” ) and the SALT RIVER PIMA MARICOPA INDIAN COMMUNITY acting by and through
its Community Council, { the “SRPMIC" }.

L RECITALS

1. The State is empowered by Arizona Revised Statutes Section 28-401 to enter into
this agreement and has by resolution, a copy of which is attached hereto and made part hereof,
resolved 1o enter into this agreement and has delegated to the undersigned the authority fo

execute this agreement on behalf of the State.

2. The SRPMIC is authoritzed by Aricle V)i Section i(h) of the Salt River Pima-
Maricopa Indian Community constitution and has by resolution, a copy of which is attached
hereto and made a part hereof, resolved to enter into this agreement and has authorized the
undersigned to execute this agreement on behalf of the SRPMIC.

3. It is to the mutual advantage of the State and the SRPMIC to landscape certain areas
within the right of way on S.R. 1011 at the following location.

From centerline roadway station 2726+00 at Thomas Rd. to centerline
roadway station 2864+00 at the Salt River, a net distance of approximately
2.59 miles.
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THEREFORE, in consideration of the mutual agreements expressed herein, it is agreed as
follows:

i SCOPE OF WORK

1. The State will prepare landscape architectural plans for the landscaping and irrigation
project and submit them to the SRPMIC for concurrence.

2. After SRPMIC concurrence of the plans, the project will be constructed by the State,
in strict accordance with Exhibit A, which is attached hereto and made a part hereof, using State
funds.

3. The SRPMIC shall furnish and install necessary water services from water mains to
the designated locations within the right of way at the Slate’s expense.

4. The SRPMIC shall furnish all water for landscape installation during the construction
phase, and all water thereafter necessary to properly maintain the landscape, all at SRPMIC
expense.

5 After construction, the State will maintain the irrigation system including all testing,
adjusting, repairing and operation of the irrigation system, and shall furnish all electrical power
necessary to operate the irrigation system.

8. The State hereby agrees to maintain the landscaping Maintenance will consist of the
care of all landscaping in accordance with accepted horlicultural practices, keeping all areas free
of weeds, undesirable grasses and litter, applying irrigation water, furnishing and applying
insecticide/herbicide sprays and dust to combat diseases and other pests, pruning and replanting
as required to maintain the landscaping as it was designed, and established at the completion of
the project,

Hi. MISCELLANEQUS PROVISIONS

1. This agreement shall become effective upon filing with the Secretary of State.

2 The terms, conditions and provisions of this agreement shall remain in full force and
effect for a period of five (5) years from the effective date, unless this Agreement violates any
Arizona law, rule or regulation, either now enacled or which may be enacted in the future. This
agreement will be automatically renewed for sucessive periods of five (8) years unless either
party shall give notice in writing to the other not less than one (1) month nor more than three (3)
months prior to the initial or renewed expiration date This agreement may be terminated at any
time upon sixly (60) days writlen notice to the other party It is understood and agreed that, in
the event this agreement is terminated by the SRPMIC, the State shall in no way be obligated to
maintain said landscaping, or if the SRPMIC fails to provide water pursuant to Section 1.4
herein, this agreement is void
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3. This agreement may be cancelled in accordance with Arizona Revised Siatules
Section 38-511

4. The provisions of Arizona Revised Statutes Section 35-214 are applicable to this
contract.

5. Applicable laws and regulations of the State and the Community government shall
govern the rights of the parlies with respect to the performance of this agreement. The parlies
hereto shall select a process for the resolution of claims or disputes relating to this agreement,
compliant with applicable laws and regulations of the Slate, the Community and the Federai
government, and acceptable to the State, the Community and the Federal government. Such
process shall include a provision for arbitration.

6 Al notices or demands upon any party to this agreement shall be in writing and shall
pe delivered in person or sent by mail addressed as follows:

Arizona Department of Transportation

Joint Project Administration

205 South 17th Avenue, Mail Drop 616E, Room 222
Phoenix, AZ. 85007

Salt River Pima Maricopa Indian Community
President

10005 E. Oshorn Rd.

Scottsdate, AZ. 85256

8 Aftached hereto is the written determination of each party's legal counsel the the
parties are authorized under the laws of this state to enter into this agreement and that the
agreement is in proper form

IN WITNESS WHEREOF, the parties have executed this agreement the day and year first
above writlen

SALT RIVER PIMA MARICOPA
INDIAN COMMUNITY

By g&i@ga 4;{ Gl /
Merna Lewdi —,\‘é_ice President

o

ATTEST

By, i -
QBNITA UM
Secretary

97-187.doc
13jan

STATE OF ARIZONA
Department of Transportalion

By /,g/ﬁ../é % ieep
PETER L. ENO
Contract Adminisirator
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RESQLUTION

BE IT RESOLVED on this 20th day of October 1997, that I, the
undersigned LARRY S. BONINE, as Director of the Arizona
Department of Transportation, have determined that it is in the
pest interests of the State of Arizona that the Department of
Transportation, acting by and through the Intermodal
Transportation Division, to enter into an agreement with the Salt
River Pima-Maricopa Indian Community for the purpose of defining
responsibilities for designing, constructing and maintaining
landscaping improvements to SR-101L, Thomas Road -~ Salt River.

Therefore, authorization is hereby granted to draft said
agreement which, upon completion, shall be submitted to the
Contract Administrator for approval and execution.

A

DAVID ALLOCCO, Manager
Engineering Technical Group
for Larry S. Bonine, Director




SALT RIVER PIHA-HARICOPA
INDIAN COMMUNITY
Route 1, Box 216

Scottsdale, Arizona 85256

RESOLUTION NoO. SR-1513-90

WHEREAS, the Arizona Department of Transportation has
requested the Salt River Pima-Maricopa Indian Communi ty Council
to consider a 400 foot wide rightmof-way together with
1nterchanges up to 500 feet wide, access roads and a frontage
road on the Pima Road alignment; ang

WHEREAS, the Salt River Pima-Maricopa Indian Community
Councii determineﬁ, that before a right—of-way could be
considered and an alignment designated for a possible freeway and
to the greatest degree pPossible, all landowners of land within
the corridor being considered for a possible freeway alignment,
must be contacted; and

WHEREAS, the contact of landowners was accomplished ang
landowners holding a majority of an interest in e€ach allotment
over which the freeway alignment hasg been Droposed were in
agreement and signed a form consenting to a grant of easement for
& part of the Outer Loop Freeway system alignment on their
PIoperty; and

WHEREAS, part of the negotiations between Arizona
Department of Transportation and the Salt River Pima-Maricopa
Indian Community Counci] included certain conditions that must be
met in addition to the right-of-way compensation; ang

the rightwof-way, to the landowners, hereby consents to the
inclusion of selected Tribal lands (see attachment), ang any
lands acquired through exchange; in the Pima 101 Freeway systen
alignment; ang

BE IT FURTHER RESOLVED that the Salt River PimamMaricopa
Indian Community Council with the realization of having spent
many years and public meetings on the freeway alignment activity
including s referendum and two major public hearings, now hereby
approves the use of the described land for the Pima 101 Freeway
alignment (designated Arizona Department of Transportation
Project HO82901R-Parcel 7-6611 Salt River Pima--Maricopa Indian
Community) within the salt River Pima—Maricopa Indian Communi ty
8S negotiated with Arizona Department of Transportation and
consented to by landowners holding a majority of land interest in
each allotment within said alignment,



CERTTIVFICATTION

Pursuant to authority contained in Article VII, Section 1(d)(5)
of the Constitution of the Salt River Indian Community ratified
by the Tribe, February 28, 1990, and approved by the Secretary of
the Interior, March 19, 1990, the foregoing resolution was
adopted this 27th day of June, 1990, in a duly called meeting
held by the Community Council in Salt River, Arizona at which a
guorum of 8 members were present by a vote of 6 for; 2 against.

SALT RIVER PIMA-MRARICOPA
INDIAN COMMUNITY COUNCIL

Bp e Ziz Ay lilomee

‘Alfrgtta M. Antone, Acting President

ATTEST:

/%WWZQ_'__

tonita/Jim, Secretafy -
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APPROVAL OF

THE SALT RIVER PIMA-MARICOPA INDIAN COMMUNITY ATTORNEY

I have reviewed the above referenced proposed
intergovernmental agreement, between the DEPARTMENT OF
TRANSPORTATION, HIGHWAYS DIVISION, and the SALT RIVER PIMA-
MARICOPA INDIAN COMMUNITY and declare this agreement to be in
proper form and within the powers and authority granted to the

Tribe under the laws of the Tribe.

&
Q:j\x

DATED this _i% ZK, day of 9‘5&%{“&;2/ , 1998,

VLo &/ o0

Attorney
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STATE OF ARIZONA TRN Main: (602) 542-1680
Direct: (602) 542-8837
OFFICE OF THE ATTORNEY GENERAL Fax: (602) 542-3646
GRANT WOODS MAIN PHONE : 542-5025
1275 WEST WASHINGTON, PHOENIX BS007-2926 TELECOPIEN : 542-4085

ATTORANEY GENERAL

INTERGOVERNMENTAL AGREEMENT
DETERMINATION

A_G. Contract No. KR97-2492TRN, an agreement between public agencies, has been
reviewed pursuant to A.R.S. § 11-952, as amended, by the undersigned Assistant Attorney

General who has determined that it is in the proper form and is within the powers and authority

granted to the State of Arizona.

No opinion is expressed as to the authority of the remaining parties, other than the State

or its agencies, to enter into said agreement.

DATE April 21, 1998.

GRANT WOODS
Attorney General

8/%?»77%/

JAMES R. REDP ATH
Assistant Attorney General
Transportation Section

JRR:et/11861]

Enc.
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